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Dear Friends 
and Clients,
With our newsletter we would like to 
inform you of recent and significant legal 
developments in the field of energy law in 
Argentina
Best regards,

José A. Martínez de Hoz (Jr.)
Head Energy Practice Group
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FOLLOWING AN ORGANIZATIONAL CHART OF THE CURRENT 
OFFICERS OF THE FEDERAL SECRETARIAT OF ENERGY APPOINTED 
BY THE NEW ADMINISTRATION (AS OF DECEMBER 2019)





Through Resolution N° 31/2020 (published on February 27, 
2020) of the Energy Secretariat (the “Resolution”) the Federal 
Government significantly altered the remuneration 
scheme applying to energy sold in the Argentine 
spot market, by amending the different schedules of 
Resolution N° 1/2019 of the former Renewable Resources 
and Electricity Market Secretariat (“Resolution SRRME N° 
1/2019”).

Below is a description of the main changes introduced by 
the Resolution:

• Capacity payments

(i) THERMAL AND HYDRO GENERATION – The base 
capacity values set under Resolution SRRME N° 1/2019 
are pesified and reduced since the conversion to pesos is 
carried out at a lower exchange rate than the current one 
(AR$ 33 in the case of thermal generation; AR$ 33 in the 
case of hydro generation except for certain HB units in 
which, depending of the size of the project, the exchange 
rate is set at AR$ 66 or AR$ 52.8 – compared to the rate 
available in the local market of approximately AR$ 63).

(ii) THERMAL GENERATION – The values of the offered 
guaranteed capacity (DIGO) set forth under Resolution N° 
1/2019 are pesified and reduced since the conversion to 
pesos is carried out at an exchange rate lower than the 
current one (approx. AR$ 51.4 and AR$ 49, depending of 
the months of the year).

(iii) THERMAL AND HYDRO GENERATION – The formulas 
to calculate the total capacity payments are amended.

(iv) THERMAL AND HYDRO GENERATION – The 
Resolution incorporates an additional capacity payment item 
by regulating capacity payments for availability during high 
performance hours (defined as the 50-hour period in which 
the higher dispatch of net thermal generation is registered 
in each month).

(v) THERMAL GENERATION – Specific regulations are 
established under the Resolution governing capacity 
payments to thermal units of 42MW or less.

• Energy payments (generated energy and operated 
energy)

(i) In the case of payments for generated energy 

corresponding to THERMAL GENERATION, the maximum 
admitted values of variable production costs (other than 
fuel) set under Resolution SRRME N° 1/2019 are pesified 
at an exchange rate of AR$ 60 (resulting in AR$ 240/MWh 
for units generating with natural gas, AR$ 420/MWh for 
units generating with fuel oil/diesel oil, AR$ 600/MWh for 
units generating with biofuels and AR$ 720/MWh for units 
generating with coal).

With regard to operated energy, the monthly remuneration 
is pesified at an exchange rate of AR$ 60 (resulting in AR$ 
84/MWh).

Moreover, the Resolution establishes the energy payments 
to be applied in case a unit is dispatched outside optimum 
dispatch for certain operational reasons (generated energy: 
60% of the net installed capacity, irrespective of the 
energy delivered; operated energy: 60% of the net installed 
capacity irrespective of the energy delivered plus rotating 
capacity).

(ii) In the case of HYDRO GENERATION, the price of 
generated energy is pesified at an exchange rate of AR$ 60 
(resulting in AR$ 210/MWh) and with regard to operated 
energy, the monthly payment is pesified also at an exchange 
rate of AR$ 60, resulting in AR$ 84/MWh.

(iii) With regard to NON-CONVENTION GENERATION 
(“renewable” energy) the price of energy is pesified at an 
exchange rate of AR$ 60 (resulting in AR$ 1680/MWh). 
The Resolution maintains the rule pursuant to which for 
energy delivered prior to COD, the applicable price shall be 
equal to 50% of the aforementioned value.

• Update of peso-denominated values

The Resolution sets forth a monthly update formula for all 
values denominated in pesos based on the Consumer 
Price Index and the Internal Wholesale Prices Index 
published by INDEC.

• Other amendments

In line with the provisions of Resolution N° 12/2019 of the 
Productive Development Ministry pursuant to which the 
WEM Agents’ ability to manage their own fuel supply was 
abrogated, the Resolution removes all rules under Resolution 
SRRME N° 1/2019 referred to the remuneration of those 
generators managing their fuel supply.

RESOLUTION 31 /2020 OF THE ENERGY 
SECRETARIAT

ELECTRICITY: THE FEDERAL GOVERNMENT ALTERS 
THE REMUNERATION SCHEME POR ELECTRICITY 
SPOT PRICES 



By means of Resolution No. 94/2020 of the National 
Gas Regulator (“ENARGAS”) (the “Resolution”) on March 
11, 2020, new regulations were published in the Official 
Gazette regarding the procedure and requirements for 
enrolment in the Gas Marketers Registry (the “Registry”) 

The Resolution abrogates the previous ENARGAS 
resolutions on this matter, i.e., Resolutions No. 421/97, 
478/97, and No. 830/98 (the “Former Regulations”) 
and approved: (i) the Gas Marketer Internal Regulations; 
(ii) regulations regarding share capital/shareholder 
composition; and (iii) regulations regarding the reporting of 
operations:

The Resolution replaces the Former Regulations and 
describes the new procedures and requirements for 
enrolment in the Registry and renewal thereof.

Pursuant to the Resolution, gas marketers already 
registered in the Registry shall have 180 calendar days 
following publication of the Resolution to file a new 
submission to register under the new regulations set forth 
by the Resolution (i.e. September 8, 2020).

REGISTRATION REQUIREMENTS

Pursuant to the Resolution, when registering with the 
Registry, companies shall have to file a registration petition 
with the ENARGAS requesting registration as gas marketer 
(the “Submission”).

•  THE SUBMISSION

The Submission must be executed by the submitting 
company’s representative with authority under a power of 
attorney. The Submission must contain the following:

a) actual domicile of the company; (ii) phone number; (iii) 
email address; (iv) tax identification number; and (v) special 
domicile in the City of Buenos Aires where all requirements 
from the ENARGAS shall be valid;

b) a sworn statement stating:

i. Absence of restrictions and limitations resulting from 
Section 34 of the Gas Law No. 24,076 and Annex I of 
Regulatory Decree No. 1,738/92, in accordance with 
Section 33 of the Corporations Law No. 19,550;

ii. Absence of bankruptcy or reorganization proceedings, or 
liquidation in the previous three years;

iii. Absence of claims for collection of tax or social security 
debts either against the company or its directors;

c) A list of the attachments described below.

•  SUBMISSION ATTACHMENTS

Additionally, the Submission should include the following 
attachments:

a) Certified copy of a power of attorney granting authority 
to the signatory of the submission;

b) Certified copy of original by-laws amendments duly registered 
with the enforcement authority. The corporate purpose of the 
company must include the gas marketing activity;

c) Most recent minutes with the appointment of the 
authorities, payroll of legal entities or corporate executive 
authorities;

d) Financial Statements corresponding to the most 
recent fiscal year, signed by a CPA and including a report 
by the company auditor. If the date of incorporation or 
commencement of the corporate activity is prior to the 
submission date, the initial balance and/or all balance 
sheets prior to the date of submission must be included;

e) Evidence of the company’s registration with the Federal 
Tax Authority (“AFIP”);

f) The 522 - A Report: an affidavit stating the company has 
no social security debts; 

g) Statement on conflicts of interest, stating whether (i) 
the company’s legal representatives, (ii) controlling or 
controlled companies, (iii) companies with a direct interest 
in the economic or financial results of the company, (iv) 
directors, or (v) shareholders holding a participation in the 
company’s capital stock relevant to determine the corporate 
will or exercise a dominant influence in the company, are 
related in any way with the President, Vice-president, Chief 
of Cabinet, Ministers and other equally ranked officers, or 
with lower ranked public officers with authority to decide 
in the registration process. Such relationship includes 
(i) kinship, (ii) participation in companies or community 
of assets, (iii) outstanding litigation, (iv) being debtor or 
creditor, (v) having received substantial benefits, and/
or (vi) friendship. To such end, a specific form has to be 
completed and submitted.

h) A report regarding the company’s share capital/
shareholder composition;

i) Organigram or complete diagram of the corporate 
structure of the economic group, which shows the relative 
position of the marketer under its holding company 
(including controlling and controlled companies); 

j) Evidence of payment of AR$ 52,250 registration fee.
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By means of Provincial Disposition No. 60/2020 (the 
“Disposition”), published in the Provincial Official Gazette on 
February 14, 2020, the Undersecretariat of Environment of 
the Province of Neuquén established that all concessionaires 
and operators engaged in hydrocarbons activities – including 
the prospect, exploration, drilling, exploitation, storage and 
transport of hydrocarbons – within the Province of Neuquén 
must file an updated Environmental Contingencies Plan 

By means of Provincial Law No. 3229, published in the 
Official Gazette on December 27, 2019, (the “Tax Law”), 
the Province of Neuquén set forth the new fixed rates and 
amounts with respect to the tax collection established in the 
provincial Fiscal Code, which will be in force as from January 
1, 2020 until December 31, 2020. 
 
Section 47 of the Tax Law establishes the new values of 
the Fees for Hydrocarbons Activity Services (the “Fees”), 
payment of which is mandatory in order to receive any service 
and/or commence any administrative proceeding before the 

for each hydrocarbons block in which said activities are 
performed, within thirty (30) calendar days following the date 
on which the Disposition becomes effective.

Failure by concessionaries and operators to submit an 
updated Environmental Contingencies Plan shall result in 
penalties in accordance with the Provincial Environmental 
Law No. 1,875.

Undersecretary of Energy, Mining and Hydrocarbons of the 
Province of Neuquén (“SEMeH”).  
 
The new values contain an average 58.66% increase, 
compared to the values in force during the previous year (i.e., 
2019, under Law No. 3177).

For payment purposes, all proceedings before the SEMeH 
require a request for submission.  
 
•  Prior to the submission of any filing before the SEMeH, 
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MANDATORY RENEWAL OF ENVIRONMENTAL 
CONTINGENCIES PLAN IN THE PROVINCE OF 
NEUQUÉN

NEW VALUES FOR THE PAYMENT OF THE 
RETRIBUTIVE RATES OF HYDROCARBONS ACTIVITY 
SERVICES 

In their letter dated March 17, 2020 (the “Letter”), the Federal 
Organization of Hydrocarbon Producing States (“OFEPHI”) 
requested the Secretariat of Energy, Sergio Lanziani, for a 
series of measures to cope with the current crisis of the oil 
and gas industry.

The provinces that are part of OFEPHI are Chubut, Formosa, 
Jujuy, La Pampa, Mendoza, Neuquén, Río Negro, Salta, Santa 
Cruz and Tierra del Fuego.

The Letter is a consequence of the international context 
that the oil and gas industry is going through and because 
of the high volatility and uncertainty in the current prices of 
hydrocarbons. 

In this sense the OFEPHI proposes to the Secretariat, the 
following measures: 

•  to fix a price paid to the producer of USD 54 per crude oil 
barrel, as from March 1, 2020;

•  to establish a variable scheme according to the international 
price where the export tax rate tends to 0% in the case of 
oil-exporting provinces;

•  to maintain the prices of fuels at the pump in force as of 
March 1, 2020; and

•  to establish a new legal framework that fosters investments 
in the oil and gas industry.
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the applicant must send an e-mail to the reception desk 
(tasashidrocarburosmeh@neuquen.gov.ar) by attaching the 
digital file of the procedure in order to get the liquidation of 
the corresponding Fee. 

Information relating to the well, block, deposit, type of 
concession, etc., should be indicated as detailed as possible 
in order to allow the most efficient identification of the 
applicable Fee, as provided by the description in Section 47 
of the Tax Law. 
 
•  Thereafter, the SEMeH will send via e-mail the liquidated 
fee bill for the payment of the Fee.  
 
•  Payment of the Fee must be effective within 15 days 
following the liquidation date. Failure to timely pay will 
generate interests settled by the Provincial Tax Bureau. 
Non-payment thereof will constitute a fiscal debt and the 
legal regime established in the Provincial Fiscal Code shall 
apply until effective payment. 
 
•  Along with the submission of the filing, the applicant must 
attach the invoice of the payment of the Fee, with proof of a 
bank transfer statement, to the following account: 

•  After the submission of the filing, the reception desk will 
forward it to the relevant Service or Technical Unit of the 
SEMeH.  
 
IMPORTANT ASPECTS TO TAKE INTO ACCOUNT:  
 
A. Payment can only be made by bank transfer to the account 
indicated above.  
 
B. The SEMeH will not be responsible for the recovery of 
funds in case that the payment is made to an erroneous 
bank account, even in those cases in which the bank transfer 
is made to another organism of the Province of Neuquén. In 
such case, the Fee will be considered as unpaid.  
 
C. Both the determination and payment of the Fee are 
subject to the verification by the pertinent technical areas of 
the SEMeH to establish its correct treatment. 
 
D. The payment of the Fee implies that the filing will be 
analyzed, but it does not guarantee a favorable resolution.  

The Decree establishes a term of 180 days for the Ministry of 
Environment and Sustainable Development and the Ministry 
of Production to set forth a new regulation that will replace 
the Former Regulations.

The Decree also establishes that, until a new regulation 
is passed, the transportation of hazardous wastes will be 
governed by the former Decrees No. 181/1992 and No. 
831/1993, in their original texts.

By means of Decree No. 148/2020, issued on February 
13, 2020 (the “Decree”), the President of the Republic of 
Argentina abrogated Decree No. 591/2019 and Resolution 

No. 3/2019 regarding the transportation and import of 
hazardous wastes, produced in other countries (the “Former 
Regulations”).
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